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Florida corporation sued Israeli product liability insurer
demanding coverage and defense pursuant to vendor's
endorsement identifying plaintiff and listing its Miami
address. Motion to quash service of process for lack of
personal jurisdiction was denied by the Circuit Court, Dade
County, Edward S. Klein, J., and insurer appealed. The
District Court of Appeal, Jorgenson, J., held that: (1) insurer
was not subject to service of process pursuant to statute which
applies only to insurers that issue policies held by Florida
residents which are issued and delivered to them in Florida,
despite the vendor's endorsement, and (2) though risk of
loss to Florida resident was foreseeable, insurer did not have
sufficient minimum contacts with Florida to subject it to in
personam jurisdiction without offending traditional notions of
fair play and substantial justice.

Reversed and remanded with directions.

Ferguson, J., filed a dissenting opinion.

West Headnotes (3)

[1] Insurance
Against Foreign Companies

Israeli products liability insurer was not subject
to service of process pursuant to statute which
applies to insurers that issue policies held by
Florida residents which are issued and delivered
to them in Florida, where policies were delivered
to Israeli companies in Israel, despite policy's
identification of Florida corporation, at Miami
address, in vendor's endorsement. West's F.S.A.
§ 626.906.

4 Cases that cite this headnote

[2] Constitutional Law
Non-residents in general

Courts
Actions by or Against Nonresidents,

Personal Jurisdiction In;  “Long-Arm”
Jurisdiction

To determine whether in personam jurisdiction
lies over a foreign defendant, court must
determine compliance with both state statute
pursuant to which service was obtained and
the constitutional due process test of minimum
contacts. U.S.C.A. Const.Amend. 14.

1 Cases that cite this headnote

[3] Courts
Insurers and insurance

Israeli insurer did not have sufficient minimum
contacts with Florida to be subject to in personam
jurisdiction without offending traditional notions
of fair play and substantial justice, even though
risk of loss to Florida corporation, identified in
vendor's endorsement, was foreseeable. West's
F.S.A. § 626.906.

2 Cases that cite this headnote
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Before FERGUSON, JORGENSON and LEVY, JJ.

Opinion

JORGENSON, Judge.

Hassneh Insurance Company of Israel appeals from a non-
final order denying its motion to quash service of process for
lack of personal jurisdiction. For the reasons that follow, we
reverse.
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Plastigone Technologies is a Florida corporation that serves
as the distributor of a mulch manufactured in Israel by
Plastopil and Poleg, two Israeli companies. Pursuant to their
contract with Plastigone, the Israeli manufacturers agreed
to indemnify Plastigone against any claims related to the
mulch technology or products, and were obliged to maintain
satisfactory product liability insurance. The manufacturers
procured coverage from Hassneh. In a vendor's endorsement,
the policy between Hassneh and the manufacturers was
extended to indemnify “the person or organization named
hereunder” with respect to the distribution or sale of the
product. At the end of the endorsement, Hassneh identified
the vendor as “Plastigone Technologies, Inc.” and listed its
Miami address.

Mulch manufactured by the Israeli companies was allegedly
defective, and resulted in claims by Florida farmers against
Plastigone. Plastigone sued Hassneh for indemnification,
and alleged that the Israeli companies had refused to
indemnify Plastigone. Plastigone demanded that Hassneh
provide coverage and a defense. Plastigone served Hassneh

pursuant to section 626.906, Florida Statutes (1991). 1  As to
jurisdiction, Plastigone alleged that Hassneh had transacted
insurance within Florida by issuing policies containing
vendor's endorsements for the benefit of Plastigone listing
Plastigone's address in Miami, and had issued the policies to
the Israeli manufacturers knowing that a risk of harm to a
Florida corporation was foreseeable.

1 Section 626.906, Florida Statutes provides, in pertinent
part: “Any of the following acts in this state, effected
by mail or otherwise, by an unauthorized foreign
insurer, alien insurer, or person representing or aiding
such an insurer is equivalent to and shall constitute
an appointment by such insurer ... of the Insurance
Commissioner and Treasurer ... to be its true and lawful
attorney, upon whom may be served all lawful process in
any action ... instituted by or on behalf of an insured or
beneficiary, arising out of any such contract of insurance;
and any such act shall be signification of the insurer's ...
agreement that such service of process is of the same
legal force and validity as personal service of process in
this state upon such insurer ...:

(1) The issuance or delivery of contracts of insurance
to residents of this state or to corporations authorized
to do business therein;
(2) The solicitation of applications for such contracts;

(3) The collection of premiums, membership fees,
assessments, or other considerations for such
contracts; or
(4) Any other transaction of insurance. (emphasis
added)

Hassneh moved to quash service of process, alleging that
it was not subject to service pursuant to section 626.906
and that it lacked sufficient minimum contacts with Florida
to establish in personam jurisdiction. In support of its
motion, Hassneh filed affidavits averring that it is an Israeli
corporation; that it is not licensed to do business in *1225
Florida and has no agent, offices, or employees in Florida; that
it does not solicit or engage in any business in Florida or own,
sell, or lease any tangible or intangible property in Florida;
that the policies and endorsements referred to in Plastigone's
complaint were issued in Israel to Israeli companies; that
Hassneh has no contractual relationship with Plastigone, and
has never engaged in any negotiations in Florida. The trial
court denied Hassneh's motion to quash service of process;
Hassneh appeals.

[1]  Hassneh is not subject to service of process pursuant
to section 626.906, which applies only to insurers that issue
policies “held by Florida residents which are issued and
delivered to them in Florida.” Bookman v. KAH Incorporated,
Inc., 614 So.2d 1180, 1182 (Fla. 1st DCA1993) (citations
omitted). See also Parliament Life Ins. Co. v. Elgin Nat'l
Bank, 333 So.2d 517, 518 (Fla. 1st DCA1976) (to be subject
to service pursuant to section 626.906, insurer must issue
and deliver contract in Florida; fact that insured is resident
of Florida is not sufficient in itself to bring insurer within
purview of statute). Compare First of Georgia Ins. Co. v.
Lloyd, 557 So.2d 138 (Fla. 3d DCA1990) (Georgia insurance
company that increased coverage on insured vehicle and
collected additional premium from insured after learning that
insured had moved to Florida subject to service of process
under section 626.906). It is uncontroverted that Hassneh
issued and delivered the policies to the Israeli companies in
Israel. The policy's identification of a Florida corporation in
its vendor's endorsement is not sufficient to bring Hassneh
within the ambit of section 626.906. Accordingly, the trial
court erred in denying the motion to quash service of process.

[2]  [3]  To determine whether in personam jurisdiction
lies over a foreign defendant, the court must determine
compliance with both the Florida statute pursuant to which
service was obtained and the constitutional due process test of
minimum contacts. Venetian Salami Co. v. Parthenais, 554
So.2d 499 (Fla.1989). Even if service of process could be
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effected pursuant to section 626.906, Hassneh does not have
sufficient minimum contacts with Florida to subject it to in
personam jurisdiction without offending traditional notions
of fair play and substantial justice. International Shoe Co.
v. Washington, 326 U.S. 310, 66 S.Ct. 154, 90 L.Ed. 95
(1945). The mere risk of loss in a forum, even if foreseeable,
is not sufficient to subject a foreign defendant to personal
jurisdiction. World-Wide Volkswagen Corp. v. Woodson, 444
U.S. 286, 100 S.Ct. 559, 62 L.Ed.2d 490 (1980); Meyer
v. Auto Club Insurance Ass'n, 492 So.2d 1314 (Fla.1986)
(insurer that maintained no office in Florida and did not solicit
business in Florida not subject to personal jurisdiction in
Florida even in light of foreseeable risk of loss to insured
who became Florida resident after accident that gave rise to
claim). Hassneh's risk of loss through Plastigone, a Florida
resident, although foreseeable, was not sufficient to establish
the necessary minimum contacts.

Accordingly, we reverse and remand with directions to quash
service of process.

LEVY, J., concurs.

FERGUSON, Judge (dissenting).
In my view the trial court was eminently correct in finding
that Hassneh Insurance had submitted to the jurisdiction of
Florida courts.

The simple question presented is whether an Israeli insurer
had transacted business in the state, as defined in Florida law,
for the purpose of jurisdiction in the Florida court where it
extended vendor indemnity coverage to a Florida corporation,
at its Florida address, to cover risks of harm that could occur
in Florida.

Hassneh's policy with its insured manufacturers, Plastopil and
Poleg, provided coverage to the appellee-vendor:

[T]his policy is extended to indemnify the person
or organization designated hereunder (hereinafter the
Vendor):

VENDOR: PLASTIGONE TECHNOLOGIES, INC.

VENDOR: P.O. BOX 165613

VENDOR: MIAMI, FL 33176

VENDOR: U.S.A.

According to section 624.10, Florida Statutes (1991), a
transaction of insurance includes the “[e]ffectuation of a
contract of *1226  insurance” and the “[t]ransaction of
matters subsequent to effectuation of a contract of insurance
and arising out of it.” Under section 626.906, Florida Statutes
(1991), which governs this dispute, “[a]ny of the following
acts in this state, effected by mail or otherwise, ... shall be
signification of the [foreign insurer's] agreement” to service
of process upon the Insurance Commissioner: “(1) [t]he
issuance or delivery of contracts of insurance to residents of
this state or to corporations authorized to do business therein”
and “(4) [a]ny other transaction of insurance.”

This court's opinion in Citizens Ins. Co. of Am. v. Bowman,
525 So.2d 991 (Fla. 3d DCA1988), is persuasive. There we
held, citing sections 626.905 and 626.906, that the insurer's
act of reissuing a policy to a known Florida resident subjected
the insurer to the jurisdiction of Florida and substitute service
of process as provided by statute. It is not a significant
distinction, as appellant argues, that Bowman involved a
reissuance rather than an original issuance.

Hassneh's constitutional argument is similarly lacking in
merit. In McGee v. Int'l Life Ins. Co., 355 U.S. 220, 78 S.Ct.
199, 2 L.Ed.2d 223 (1957), the United States Supreme Court
held that a state has a manifest interest in providing effective
means of redress for its residents when their insurers refuse
to pay claims. Further it held, “[t]hese residents would be
at a severe disadvantage if they were forced to follow the
insurance company to a distant State in order to hold it legally
accountable.” 355 U.S. at 223, 78 S.Ct. at 201. See Olivier
v. Merritt Dredging Co., 979 F.2d 827, 833 (11th Cir.1992)
(Since the Supreme Court's decision in McGee, it has been
the law that a company with insurance obligations in a state in
which it has no other business has submitted to the jurisdiction
of the state's courts.) It is not a distinguishing factor, as
Hassneh contends, that the insurance premium was paid by
the insured in McGee and in this case was paid by a third party
pursuant to the terms of a manufacturer-vendor contract.

I would affirm.
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